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“Is that a threat?” – The Pragmatics of Threatening and the Interpretation of 

Statements in Court 

 

Threats are traditionally classified as commissive acts within the framework of Speech Act 

Theory. Through them, the speaker commits to a future action, somehow disadvantageous or 

unfavorable for the addressee. If this future action is intended to harm the addressee’s 

health, integrity, or personal freedom, a threat may even constitute a crime. As a punishable 

criminal act, threats often come in disguise, and speakers leave their recognition and 

decoding to the addressees, with the intention of maintaining plausible deniability. At the 

same time a threat is only effective if its target is able to recognize it as such. As a 

consequence such utterances need to be maximally efficient, i.e. indirect yet readily 

identifiable. This in turn suggests that speakers are likely to draw on reliable strategies and 

conventional forms of exploiting common ground, shared knowledge and linguistic as well as 

extra-linguistic context. If allegedly threatening statements become the object of a legal 

dispute, the special constellation of parties – threatener, target, finder of fact – makes it 

necessary to explicate the abovementioned strategies. A third party, the finder of fact, who is 

neither source nor target of the threat hast to evaluate whether a statement was intended as 

a threat and whether the statement caused the target to be in “reasonable and sustained 

fear”, as it is phrased in most statutory texts. The tacit assumption in such contexts is that 

there is a relation between the statement in question and the effect it has on the target. The 

finder of fact has to define a threshold: when is a threat a threat? This in turn prompts the 

idea than this threshold is objectifiable. Is an effective threat a combination of lexico-

grammatical features and inferences that drawn from them?    

 In this paper we analyze 300 legal opinions from U.S. courts and compare the legal 

approach to the threats expressed in the respective opinion with a linguistic approach to the 

speech act of threatening, revealing general strategies of interpretation and accessing 

common ground. In a second step we examine a sub-corpus of indirect threat utterances for 

their encoded linguistic features and inferred components (1) and examine whether those 

features cluster in a way that reveals the employed strategies on the side of the speakers 

and makes an evaluation – in the form of a verdict – predictable (2). We seek to demonstrate  
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how legal professionals (judges, lawyers) interpret statements and whether their 

interpretation is affected by the lexico-grammatical features of the threats, as well as how 

speakers make use of common ground and shared knowledge to threaten efficiently. By 

using quantitative as well as qualitative analysis of language data, this paper also 

reconsiders notions of literalness, inference and context-dependent meaning. 

 


